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Giving on¡mols <l vo¡ce

in Hong Kong
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Hong Kong Lawyer talks to Agnes Tam, a cruelty

case and legal officer for PETA, about her

compassion for animals and the state oi animal

welfare laws in Hong Kong

allowing her to pcrmanently reside in Hong Kong'

Agnles is now a cruelry case and legal oftìcer for the People for the

EthiJl fì'catment of Animals (PETA) dediceted to helping animals

throughout the Asir Pacific region who ûrc victims of cruelty and

n"gl"Jt. Shc also assisted with the 2010 review th'.rt wrs subniitted

to the Flong Kong government on reform of animil welfare l:rws in

Hong Kong.

Wíth yo ackground, why have you chosen to

focus on , for examPle, human welfare?

Animals, at the momcnt, are the most under-represented group in

thc Bill of Rights Ordinance (Cap 383) provide a lep5al framework to

protect rights for humans but we do not have ¿ similar framework in

placc for the wclla¡c of :rnimals'' 
N{y personrl background and my involvemcnt with the right of

,rbocle cåsc convinced me that the law is a very porverful tool rgainst

injustice. Through the lcgal system we can make. changes that havc a

furrdo*..rtol impirct orr both humans and animals. This is the reason
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One on One

:r I rvent to law school, irnd I hope to use the linv ls a mcans to
-:----.<c' :r positive contribution to Hong l(one socicq'. I rvould ncver sxy
- 

-r-rrr-r rights ale not important, bur I h¡ve a prssion f'or animils and I
- .::rk it is rr good fit for rne to spccidisc in anim¿tl rvclfare for nolv.

Cen you tell us about the main causes of anirnal abuse and neglect?

-: r'ou are talking about domestic abuscs like be:rting, stirbbilìg or
-i'oning dogs rnd crts, thc basic crrusc is peoplc's lack of cotnpassion

-:.j enrpathlr Some pcople rhink that animals do not suffcr, and therc

-:: r.¡fcourse othcr pcople rvho l:avc psychologicll issucs rnd problctns,
'':hough tltesc cases are not as commorì. Br.rt thcrc ¡re other rypcs of
-::imal nbuses and these are institutionalised. Thc1, h'.rppcn on farnts, in
.:.imal laboratorics, at zoos and circuscs, and thesc abttses stem from

rnorarlcc rurd arrogrnce. lVlany people cannot rclatc to the mcat that
-::ev cr.t ancl they wont give a second thought to l'u;w thcsc animals

'.'r'rê treated beforc they rvere
.l;rughtered. For some , it is

,inplv ignorance; othcrs may
-e a.,r,¿re of whrt is happening
:ut tlìink that animlls arc
:ierc to bc exploitcd and for
ji to use as comrnoditics. We
::cccl to ch,rn.qc this minclsct
.rrd how nniurals are perceivecl

:hrough educ¿tion.

\\¡hat are the major animal
rvelfare issues in Hong Kong
and China right now? Are
the same issues present
elsewhere in Asia?

Hong Kong ancl mirinl:,rnd
Chin'.r ¿rc quite differcut
'.vhcn it comes to animal
n.elfnre st'.rnd¿rrcls and issues

- Hong l(ong, Singt¡rorc and

l:riwrn lire prctty r,vell by

-\sian st¿nd¿rds. In Chinrr,
tor e-xirmple, there is cock
tìghtirrg ancl dog fighting, and
even the most graphic form
of anilnal cruelty can still be

legal because tnti-cruclty laws irrc not in pl:rco. PE'[A and many local

Lrnimzrl groups havc been pushingç for vcars [or legislation. Last year a

bill rvas submittcd to thc N:rtiond Pcopleh Cortgress but it may takc

thrcc to tìve years bcfore the l:rw is passed. Thc bill is general and

consoliclates all thc policies and guidelincs in one r,rnifor'm piccc of
legisl'.rtion; if enacted, it rvould give basic p¡otectioìì in some categories,

f'or cxlmplc, wrrntorr abuse of domcstic anirnals. 'lhc objcctive is to
l-r¿ve ,¡ brorcl-Lrrrscd larv hr:¡:¡use the public still hrtvc not gràspcd thc

idea of ¡lirnal rvelfare and it is thoughr that pcnalising people for
eating dogs <¡r cirts rvould be unfrrir. Ilou,evcr, it i¡^'l good steP in tlìc
right direction.

Therc ¿uc also guiclclincs, fbr exirmple, in rclation to ¿rnimals ttsed

in l¿rl¡or¿rtorìcs th:rt promotc the thrcc 'Rs'of rrrtinral experimentiltion
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- reduction, replacement and refinement - but this is only lip service

becausc there is no one to enforce these guidelines when they have

bccn violated.
In Flong l(ong, we do not see âs mrny domestic abuscs. People do

genuincly care for animals and the abuse cases sometimes reported

in the nelvspapcrs are not really that rampant' We also have an anti-

cruelty law and that is something, where¿s in China thcrc are rules or

policies which do not carry any penalties.There is not a lot we can do

e,xcept use moral opinion to highlight particular abuse cases and keep

asking the govcrnment to take action. The police are very dismissive

when complaints ¿bout cruclty to animals are made. Offìccrs arriving

at tlìc scene tcnd to think it is a trivial mâttcr and perhaps that the

calle¡ shoulcl have called the Society for Prevention of Cruelry to

Animals (SPCA) instead. If a stabbed or poisoncd animal is found,

police lack thc knowledge of how to prescrve the crime scene and

collect evidcncc; this is part ofthe reason rvhy many cruelry cases iìre

diffìcult to prosecutc.

For farmed animals, Flong Kong only has the Code of Practicc for
the Welfare of Food A¡imals. Poultry and cattle are to be farmed, kept

and slaughtered in accordance with the code ofpractice.The standards

arc specifìc but there are no leg'al repercussions if they are breached,

ancl thc most serious abuses still happen on fa¡ms' Hong Kong rrccd

not bc singled out in this bccause even in the United States animal

cruelty legislation excludcs farmed animals. This category of animals is

invisible before the law.

For animals used in laboratories, Hong Kong is self-regulatinS as

are Japan and some stûtes in the US. However, in Europe and somc

forward-l<¡oking states in thc US, animtl laboratories are not self-

regulated and the govcrnment is able to steP in and scrutinise the

experimentation irnd procedurcs, via an ethics committee, and ban

certain experimcnts on animals. There is no one in Flong Kong lvho

monitors or even questions experiments conducted at schools; students

âre not given the option to say no to conducting dissections and

viviscctions on animals. ln some states in the US, schools give such

options to srudents.

Can you highlight the key problems with the animal cruelty
legislation currently in place in Hong Kong?

Thcy rnain problcms a¡e the lack of comprehensiveness of thc
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-,-:.. x¡¿ thc:: .:.-.:;qu¿tc cnfb¡ccmcnt. lior cxarnple, tltc lìabies
li:-.inance (Cap a21) provides that it is illegal to abanclon animals,
--:: ¡bandonment is ignorcd by the
O:.iinance (Cap 169) (PCAO).In t
:¡r have the expertise to enforce th
i?r'r'fel.v cascs âre prosecuted because ofinsufficicnt evidence and it's
-::gued that thc public interest is not served by pursuing these cases.
This perpetuates difficulties with prosecutioru l.,.cause ttere is a lack
.rf precedents. When marters do appcar in the tr{agistratcs, Court, only
:ìnes are handed our, and the maximtrm penalry of HK$200,000 is
:arelv approachcd. Undcr s 3 of the PCAO, there is also a maximum
:erm ofimprisonment ofthree years, but no court has handed out
¡ custodial term even where there has been it scrious casc of animal
¿buse.

. The underlying philosophy of thc legislation is itself a problem
bec¿ruse it focuses on cruelty rirther than welfir¡e. It is a reactive model

can be issued under s 10.The notice states th,lt provisions of the Act
ha'v'c not bcen follorved and specifics rhe stcps that nced to be taken
in order to comply within a specified period of time. If tlrcrc is non-
compliance with the improvement noticc, then the authorirics c.ùn rlse
it ce r.vith this system
hr ï::ii, cornpriance. This
is is rectified r,v.ithirr a short
period of tirnc, compared with a lengthy prosecurion process which
generallv conres too late to remedy the animal'.s sit[ation.

Hong Kong's PCAO is b¿sed on the UK Protecion of Animals
Act 1911. There havc been some amcnclments over thc years to
raise penalties, but no substantive ¡evision to irnprovc the wclfare of
animals.

What are some of the major actions that need to be taken in order
for animal welfare concerns to be adequately addressed in Hong
Kongi
I think it will take a nvo-pronged approach. trìL-sr, u,e need to improve
the larv and the cnforcement of the lan. Sccorrd, wc need to educate
the public, government officials and enforcers of the law public

about animal lvelfare or corporations do not have the resources to
mcet the proper srandards. It is pointless ro have a law ifthe public is
not rcad¡' for it, but the larv is also a tool that can be used to educatc

¡he 
publ1. In China, public demand is Erou,ing for:rn aninal crtrelty

law, and I am quite optimistic that within five vears the¡e rvill be such
a lalv in place.
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Do you believe that ocean Park and the zoorog¡carand Botanical
Ga¡dens make any positive contribution to the situation of animals
inHongKongì
These pltrces demonstrate to peoplc that it is acccptablc to confiuc
animals in small plrrces and rcmovc thcm fron their naturfll habitat.
If peo¡rlc \,vanr ro lcarn about an anìmal's bioiogy then they can firrd
thc iuf<rrmltio' in books, on the inte'rct or on tclcvision. There is n't
rc:Llly a 

^ccc1 
to visit places like ocean park or rhc Botrnical Gardcns

thc bch¿viorrr being obs
If thc prrrk or zoo offèrs
for exrrnple, therr that
¡h¿rt thcre lvrruld be a p
¿nir¡als an<I, if possiblc, rcluasing thcm back into rl-re ,,vilcl.

How does PEIA heþ protect animals?

to canccl I shìpmcnr of chirnpanzees being sent to alì animal lab in
[.os Angclcs fbr experimenration. In Ju,li, *. succcssfully foughr
for: a cornplcte overhaul 

'f welfare conditions fbr rnimals i' ,oos in
Mal¿rysiu and we trlso workcd rvirh local Taiwan groups to pass ir hw
that bnns thc manutàcturc, sllc and use of stecljaw traps.

rrrea that legarl profession¡ils can incorporate into thcir rvills ancl est¿tes
Practlcc.

als had a voice, what do you think they would be saying to usl
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